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Club Employees "'

This chapter discusses the roles of NFL club general managers
(often referred to as “GMSs”), developmental staff, and scouts. Each
of these employees has involvement with players at key moments
in players’ careers. For example, as will be explained further below,
general managers draft, sign, and release players; developmental
staff help players after they have been drafted; and scouts gather
as much information as possible on players. Consequently, these
club employees have the potential to influence player health in
important ways.

Before we begin our analysis, it is important to point out that

throughout this chapter we emphasize that the practice of club

employees is likely heterogeneous from club to club at least to some
extent. Nevertheless, we were unable to interview club employees

as part of this report to gain a better understanding of their work.

In November 2014, we notified the NFL that we intended to seek
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interviews with club personnel, including general managers,
coaches, doctors, and athletic trainers. The NFL subse-
quently advised us that it was “unable to consent to the
interviews” on the grounds that the “information sought
could directly impact several lawsuits currently pending
against the league.” Without the consent of the NFL, we
did not believe that the interviews would be successful and
thus did not pursue the interviews at that time; instead,

we have provided these stakeholders the opportunity to
review draft chapters of the Report. We again requested to
interview club personnel in July 2016 but the NFL did not
respond to that request. The NFL was otherwise coopera-
tive—it reviewed our Report and facilitated its review by
club doctors and athletic trainers. The NFL also provided
information relevant to this Report, including but not
limited to copies of the NFL’s Medical Sponsorship Policy
(discussed in Chapter 2: Club Doctors) and other informa-
tion about the relationships between clubs and doctors.
Nevertheless, the NFL did not facilitate review of this chap-
ter by any of the types of club employees discussed: general
managers; developmental staff; and, scouts.

)

NFL general managers by and large are the persons
responsible for every aspect of the club. General managers
report directly to the club’s owner and are responsible for
putting together a cohesive and well-functioning organiza-
tion that wins on the field and is maximally profitable off
of it. To that end, general managers handle some of the
most important football-related tasks, such as hiring the
coach and making player personnel decisions, but also a
variety of non-football specific tasks, including overseeing
and directing the financials, human resources, marketing,
stadium development, and media and community rela-
tions.! Additionally, general managers come from a variety
of career paths, including many who played in either col-
lege and/or the NFL. Generally, about two-thirds of general
managers played college football and about a fifth played in
the NFL.?

General managers are an integral part of the entire NFL
club and thus are an integral part of the process for iden-
tifying and addressing player health and welfare matters.
General managers are responsible for, or at least intimately
involved in, hiring coaches, doctors, athletic trainers and
other club staff involved in player health matters.

Perhaps most importantly to the players, general managers
make roster decisions affecting the player’s employment

and contract decisions affecting the player’s compensation.?
During the season, clubs are limited to a 53-man roster and
general managers are constantly looking to replace injured
players with healthy players and underperforming play-

ers with better players. It is thus vital that players be seen
positively in the eyes of the general manager.

)

Each NFL club employs someone with the title of Director
of Player Development or Director of Player Engagement.
These employees are often ex-players who are responsible
for assisting the club’s players with a blend of professional
and personal issues, including transitioning from college
to the NFL, getting the player and his family settled in a
new environment, dealing with the media, continuing their
education, planning for retirement, and providing general
life coaching and guidance.® As respected elder statesmen
of the game, these individuals have the opportunity to play
an important role in assisting players and making sure the
actions taken are in their best interests.

Nevertheless, the ability of these staff members to have a
meaningful impact on the club and players depends on the
resources provided and the club’s commitment to player
development. For example, in February 2012, the Washing-
ton football club hired 15-year veteran defensive end Phillip
Daniels as their Director of Player Development.* Daniels
left the organization after one season because he felt the
club did not take his position or player development seri-
ously.’ Daniels never met with head coach Mike Shanahan
or General Manager Bruce Allen and said he was not given
any financial resources to implement the types of programs
he thought would be beneficial to the club’s players and
their families.®

)

Quality scouts can also be the core of a successful football
team. Each NFL club employs approximately 10 to 15 peo-
ple in their player personnel/scouting departments. Scouts
are separated into two categories: professional and college.
Professional scouts are responsible for scouting players on
other NFL clubs, while the college scouts fan out across the
country and provide scouting reports on thousands of col-
lege football players.”

Scouts seek out every personal and professional detail on
players and thus provide valuable insight to a club when
it comes time for personnel decisions. For example, in

a Inany given season, there are, however, a handful of head coaches who possess
final control over the club’s roster as opposed to the general manager.



addition to how well they play football, scouting reports
often include details of family and romantic relationships,
academic performance, troubles with the law or coaches,
personality profiles, injury history, and perceived toughness
and intelligence.? Scouts often interview the players, their
high school and college coaches, college medical staff, and
others who know the players to obtain these details.® Scouts
then have the power to decide whether to label a prospect
as “injury prone” or someone with “bad character.”

Moreover, it is important to note that many NFL clubs
share scouting reports through one of two scouting services:
National and BLESTO.? Both services employ scouts who
provide comprehensive reports to multiple clubs.!® Conse-
quently, one scout can have a very big impact on a player’s
future. It is thus essential that the scout’s information be
accurate.

Scouting information can also play an important role once
a player joins a club. If a club knows from a scouting report
that a player has any particular social issues, such as fam-
ily, friends or drugs, the club is potentially in a position

to effectuate positive change.c Additionally, if a scouting
report reveals that a player suffers or has suffered from a
physical ailment of some kind, the club can ensure that the
player is treated appropriately. Indeed, out of their own
self-interest, clubs are likely to try and provide a player
with the support (physical, social, and otherwise) he needs
to be a successful football player.

B

The 2011 CBA contains no provisions specifically address-
ing the obligations of general managers, developmental
staff, or scouts.

b One scout described his efforts to obtain information about a college player as fol-
lows: “When you arrive at a school, you get there early in the morning and you meet
with the football operations director. He gives you background information on the
kid: the hometown, their family and those types of things. After that, you'll go to a
film room and watch tape for the biggest part of the day. You meet with the strength
coach. You meet with an academic advisor that gives you some background on the
player’s performance in those areas. You meet with the trainer to see if they have
ever been injured, how their rehab habits are. Then you go to practice. You get a
feel for their effort in practice, how hard they work and that type of thing.” See John
Zernhelt, Scout’s Tales: Aaron Donald, St. Louis Rams (Mar. 27, 2015), http://www.
stlouisrams.com/news-and-events/article-1/Scouts-Tales-Aaron-Donald/910aff46-
e2cd-49d5-8a7a-45814fa773de, archived at http://perma.cc/VSJ6-4Q7L.

¢ For example, when the Dallas Cowboys drafted wide receiver Dez Bryant in the first
round of the 2010 NFL Draft, after Bryant’s college career had ended in suspension,
the Cowboys and Bryant negotiated a set of regulations concerning Bryant’s off-field
activities and provided Bryant with a three-man security team. Josh Alper, Cowboys
Enact Set of Behavioral Rules for Dez Bryant, ProFootballTalk (Aug. 26, 2012, 12:07
PM), http://profootballtalk.nbcsports.com/2012/08/26/cowboys-enact-set-of-
behavioral-rules-for-dez-bryant/, archived at http://perma.cc/6LFT-XYFL.

d The legal obligations described herein are not an exhaustive list but are those we
believe are most relevant to player health.
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The CBA does contain many provisions concerning the
responsibilities of clubs. General managers, as the persons
at the top of the club’s football hierarchy, are generally
responsible for ensuring the clubs’ compliance with its
various CBA-identified obligations. Indeed, it is not uncom-
mon for general managers to be fined when a club fails to
comply with NFL policies.!!

Although scouts and development staff could potentially be
complicit in the violation of the CBA or NFL policy, they
are under no general obligation to ensure compliance with
the CBA or NFL policies.

C

There are no ethical codes specific to general managers,
developmental staff, or scouts.

D

It is generally believed that general managers have little
involvement with player health decisions or treatment,
other than in an administrative capacity such as relaying
information from the club doctor to the contract advisor
or letting the contract advisor know if the player is being
placed on Injured Reserve. Moreover, the players we inter-
viewed generally said they have had no relationship with
their general managers.f Some contract advisors believe gen-
eral managers’ involvement in player health decisions has
decreased in the last five years or so, as clubs have looked
to avoid conflict and/or liability concerning these issues.®

General managers are involved with the player’s health to
the extent that it affects the club’s roster.h Athletic train-
ers and, to a lesser extent, club doctors keep coaches and
general managers apprised of players’ injury status during
weekly meetings so the general manager can make a deci-
sion about whether or not to sign another player in the

e If any of these club employees were licensed in some other way, they might have
additional obligations.

f  Current Player 7: “For the most part, the General Managers are up in the office. We
don’t really see them, or the owners.” Current Player 8: “[T]he top 10 to 20 percent
on each team, | think, have a passing relationship with [the General Manager], or
some may have more but, again, this is going into my eighth year and I've never had
a relationship with any General Manager.”

g Contract Advisor 1: “I think in the last five to seven years, the coaches and general
managers have taken a step back from the medical component. There’s too much
risk and owners have probably told them ... why would you do this, not to mention
for the most part, general managers are not interested in having players get hurt on
their watch more severely than they needed to be.” Contract Advisor 6: “[V]ery few
general managers have a clue. They rely strictly on their medical staff. So they don’t
really spend a lot of time [dealing with player health issues].”

h  Former Player 3: “I think general managers are probably better than coaches at
looking at the long view [on player health] because they have a little bit longer
shelf life.”
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event a player is unable to play.! Club medical staff keep
coaches and general managers apprised of players’ injury
status during weekly meetings so the general manager can
make a decision about whether or not to sign another
player in the event a player is unable to play. Players
indicated that these meetings place pressures on play-

ers to practice to avoid having the athletic trainer tell

the general manager that he should consider signing a
potential replacement.

Current players often recognize the tenuous nature of their
career and that it lays in the hands of the general manager
and coaches, as Current Player 1 stated:

[Y]ou like to think that they care about you but
I think you kind of realize that it’s a business.
They’re just trying to get the most out of you for
as many years as they can [while] they feel that
you're still serviceable and productive.

i Current Player 1: “[O]ur head trainer has a meeting with our GM and head coach
at least once a week about whatever injuries are going on in the team.” Current
Player 9: “[General Managers] are in meetings with the head coaches and with the
head trainers.”

Club medical staff keep
coaches and general
managers apprised of
players’ injury status
during weekly meetings so
the general manager can
make a decision about
whether or not to sign
another player in the event
a player is unable to play.

Players indicated that developmental staff is a “great
resource” for a player, particularly when he is new to the
club or city. The staff is able to get them situated with
housing, transportation, and other living necessities. In
addition, some players explained that the developmental
staff would meet with rookies before the season to try to
help them adjust to the NFL and also to understand the
realities of the NFL.! For example, the developmental staff
might try to make the player aware of the possible brevity
of his career and encourage him to spend his money wisely
and to begin to consider life after football. Nevertheless,
players also indicated that the development staff is gener-
ally far removed from matters concerning player health or
the player’s status on the club.

Despite the incredible amount of information and data that
scouts collect about players, scouts generally do not play
any role in player health once the player joins the club.

j  Current Player 1: “[W]hen you’re a rookie you spend a ton of time with the director
of player of development. We have numerous meetings talking about how to spend
your money, how to deal with family relationships now that you’re in the NFL, [and]
how to deal with outside influences. He really helps you to develop[.]” Current Player
8: “I think that the player development guy on each team assists the young guys in
kind of the mental and social changes that they have to go through.”




In the event a player or the NFLPA believes a club
employee has violated his obligations to the players, the
player could try to commence a Non-Injury Grievance in
accordance with the CBA.' The 2011 CBA directs certain
disputes to designated arbitration mechanisms™ and directs
the remainder of any disputes involving the CBA, a player
contract, NFL rules, or generally the terms and conditions
of employment to the Non-Injury Grievance arbitration
process.!? Importantly, Non-Injury Grievances provide play-
ers with the benefit of a neutral arbitration and the possibil-
ity of a “money award.”!3

However, there are several impediments to pursuing a
Non-Injury Grievance against a club employee. First and
foremost, club employees are not parties to the CBA and
thus likely cannot be sued for violations of the CBA.'*
Instead, the player could seek to hold the club responsible
for the club employee’s violation of the CBA."> Second, the
player’s claim might be barred by workers’ compensation
statutes. Workers” compensation statutes provide compen-
sation for workers injured at work and thus generally pre-
clude lawsuits against co-workers based on the co-workers’
negligence.'® This was the result in the Stringer case
(discussed in detail in Chapter 9: Coaches), and in multiple
cases brought by NFL players against club doctors.'” It is
unclear if or how this bar would apply in an arbitration.
Third, Non-Injury Grievances must be filed within 50 days
“from the date of the occurrence or non-occurrence upon
which the grievance is based,”'® a timeframe that is much
shorter than your typical statute of limitations. And fourth,

k  Appendix K is a summary of players’ options to enforce legal and ethical obligations
against the stakeholders discussed in this Report. In addition, for rights articulated
under either the CBA or other NFL policy, the NFLPA and the NFL can also seek to
enforce them on players’ behalves.

| See 2011 CBA, Art. 43 (discussing Non-Injury Grievance procedures). The term
“Non-Injury Grievance” is something of a misnomer. The CBA differentiates
between an “Injury Grievance” and a “Non-Injury Grievance.” An Injury Grievance is
exclusively “a claim or complaint that, at the time a player’s NFL Player Contract or
Practice Squad Player Contract was terminated by a Club, the player was physically
unable to perform the services required of him by that contract because of an injury
incurred in the performance of his services under that contract.” 2011 CBA, Art. 44,
§ 1. Generally, all other disputes (except System Arbitrations, see 2011 CBA, Art.

15) concerning the CBA or a player’s terms and conditions of employment are Non-
Injury Grievances. 2011 CBA, Art. 43, § 1. Thus, there can be disputes concerning a
player’s injury or medical care which are considered Non-Injury Grievances because
they do not fit within the limited confines of an Injury Grievance.

m  For example, Injury Grievances, which occur when, at the time a player’s contract
was terminated, the player claims he was physically unable to perform the services
required of him because of a football-related injury, are heard by a specified Arbitra-
tion Panel. 2011 CBA, Art. 44. Additionally, issues concerning certain Sections of the
CBA related to labor and antitrust issues, such as free agency and the Salary Cap,
are within the exclusive scope of the System Arbitrator, 2011 CBA, Art. 15, currently
University of Pennsylvania Law School Professor Stephen B. Burbank.

Part 3 \ Chapter 10 \ Club Employees 289.

players likely fear that pursuing a grievance against a club
employee could result in the club terminating him."

In addition to workers’ compensation statutes, the CBA
also presents a major obstacle for a player suing a club
employee. This is because the Labor Management Rela-
tions Act (LMRA)* bars or “preempts” state common law®
claims, such as negligence, where the claim is “substantially
dependent upon analysis of the terms” of a CBA, i.e., where
the claim is “inextricably intertwined with consideration of
the terms of the” CBA.”?° In order to determine whether

a club employee was appropriately attentive to a player’s
health or welfare needs, the court might have to refer to
and analyze the terms of the CBA governing player health,
resulting in the claim’s preemption.?! Preemption occurs
even though club employees are not parties to the CBA

and thus likely cannot be a party in any CBA grievance
procedure. So long as the player’s claim is “inextricably
intertwined” with the CBA, it will be preempted. In these
cases, player complaints must be resolved through the
enforcement provisions provided by the CBA itself (i.e.,

a Non-Injury Grievance against the club), rather than
through litigation.

In a 1995 lawsuit, two Houston Oilers players alleged that
a Houston Oilers general manager and strength and condi-
tioning coach subjected the players to a phony and brutal
rehabilitation program designed to coerce the players into
quitting the club.?? The players alleged state law claims of
coercion, duress, extortion, assault and battery, and inten-
tional infliction of emotional distress. The United States
District Court for the Southern District of Texas held that
the players’ claims were preempted by the CBA, because
the CBA and the players’ contracts governed rehabilitation
programs.?® The United States Court of Appeals for the
Fifth Circuit affirmed.*

Currently, the only enforcement of club employees’ obliga-
tions concerning player health tends to be discipline by the
NFL. It is thus suspect whether current practices and the
current enforcement scheme are sufficiently protective of
player health.

n  Current Player 8: “You don’t have the gall to stand against your franchise and say
‘They mistreated me.” . . . |, still today, going into my eighth year, am afraid to file
a grievance, or do anything like that[.]” While it is illegal for an employer to retali-
ate against an employee for filing a grievance pursuant to a CBA, N.L.R.B. v. City
Disposal Systems Inc., 465 U.S. 822, 835-36 (1984), such litigation would involve
substantial time and money for an uncertain outcome.

o Common law refers to “[t]he body of law derived from judicial decisions, rather than
from statutes or constitutions.” Black’s Law Dictionary (9th ed. 2009). The concept
of “preemption” is “[t]he principle (derived from the Supremacy Clause [of the Con-
stitution] that a federal law can supersede or supplant any inconsistent state law or
regulation.” /d.
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F Recommendations Concerning Club Employees

NFL club general managers and scouts make important decisions concerning a player’s career, often based on a player’s

current or expected health status. In addition, general managers, scouts, and developmental staff all have unique relation-
ships with players that provide them a unique opportunity to promote player health. Indeed, like coaches, many NFL club
employees develop close relationships with players, or are former players themselves, and are thus sensitive to protecting
player health. Nevertheless, the inherent pressures of winning and running a successful business can sometimes cause these
employees to make decisions or create pressures that negatively affect player health. While we were unable to interview
these employees to gauge their viewpoints,” we make the below recommendations to help improve the role of club employ-
ees in player health.

In Chapter 9: Coaches, we recommended that the NFLCA adopt and enforce a Code of Ethics that demands that
coaches be responsible for player health. We then highlighted several important ethical concepts or practices for coaches,
including that:

» Coaches should establish a locker room culture in which players and their health and safety are respected.
* Coaches should keep communications with players about their health to a minimum.

e Coaches should consider, respect, and care about players’ post-career lives.

 Coaches should not encourage in any way the injury of opposing players.

 Coaches should ensure that the medical staff acts independently and does not feel pressured to act in any way other than in the
player’s best interests.

e Coaches’ interests in winning cannot supersede player health.
Each of the above-listed ethical concepts or practices can also be applied to the club employees discussed in this chapter.

Additionally, while we recommended that the NFLCA enact and enforce such a Code of Ethics, we recognized that it
might not have the resources or will to do so. Consequently, we recommended that the most important principles concern-
ing coaches’ conduct be incorporated into the CBA. Similarly, since there are generally no professional societies governing
general managers, developmental staff, or scouts, these principles as applied to those club employees should be incorpo-
rated into the CBA.

Below are recommendations more specific to the club employees discussed in this chapter.

Goal 1: To encourage clubs and their employees to advance a culture of health.

Principles Advanced: Respect; Health Primacy; Managing Conflicts of Interest; and, Collaboration and Engagement.

Recommendation 10:1-A: Clubs and club employees, in particular general managers
and developmental staff, should take steps to resolve any concerns discovered about a
player’s health.2®

p Asdescribed more fully in the Introduction, Section D(2): Description of Legal and Ethical Obligations, citing ongoing litigation and arbitration, the NFL declined to consent to our
request to interview persons currently employed by or affiliated with NFL clubs, including coaches, general managers, doctors, and athletic trainers. Therefore, we did not pursue
interviews with these individuals.
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Clubs expend considerable effort to learn a great deal of information about players, including their medical, family,
intellectual, personality, financial and social issues. These issues can threaten a promising career. Clubs learn about these
issues during the pre-Draft process, when considering signing the player as a free agent, and when the player is a member
of their club. While clubs are interested in helping players address these issues to protect their investment in the player,
clubs should look beyond what might only be short-term solutions that help the player while he is with the club to include
longer-term solutions, such as a variety of programs offered by the NFL and NFLPA, that will improve player health over
a more extended period of time.

Recommendation 10:1-B: Clubs should adequately support the developmental staff.

Players we interviewed generally spoke well of the effort by developmental staff to assist players, particularly young
players. Nevertheless, through these interviews and news articles, it also seems likely that the developmental staff can
sometimes be under-resourced and limited in its role. The developmental staff has the potential to be a powerful resource
for players, particularly in pointing them to the various programs and benefits offered by the NFL and NFLPA, and help-
ing them through the process of taking advantage of those programs and benefits. By better supporting these staffs and

professionalizing their role, clubs can make gains in player health.
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