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Equipment Managers

Each NFL club employs three to four equipment managers. While
equipment managers assist players in a variety of ways, their
principal job is to help outfit players in equipment that will maximize

their safety on the field, a crucial component of player health.

Before we begin our analysis, it is important to point out that
throughout this chapter we emphasize that the practice of equipment
managers is likely heterogeneous from club to club at least to

some extent. Nevertheless, we were unable to interview equipment
managers as part of this Report to gain a better understanding of
their work. In November 2014, we notified the NFL that we intended
to seek interviews with club personnel, including general managers,
coaches, doctors, and athletic trainers. The NFL subsequently
advised us that it was “unable to consent” to the interviews on the
grounds that the “information sought could directly impact several
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lawsuits currently pending against the league.” Without the
consent of the NFL, we did not believe that the interviews
would be successful and thus did not pursue the interviews
at that time; instead, we have provided these stakeholders
the opportunity to review draft chapters of the Report. We
again requested to interview club personnel in July 2016
but the NFL did not respond to that request. The NFL

was otherwise cooperative—it reviewed our Report and
facilitated its review by club doctors and athletic trainers.
The NFL also provided information relevant to this Report,
including but not limited to copies of the NFL’s Medical
Sponsorship Policy (discussed in Chapter 2: Club Doctors)
and other information about the relationships between
clubs and doctors.

Nevertheless, the NFL did not facilitate review of this chap-
ter by any equipment managers. On the other hand, the
American Equipment Managers Association (AEMA) did
review the Report and provide comments.

()

Equipment managers are responsible for million dollar or
more budgets and for ordering and constantly stocking
hundreds of items players want and need in every conceiv-
able variety, from their helmets and cleats to gum, wash-
cloths, and toothpaste.! Equipment managers take pride

in being responsive to the players’ every need to make sure
they are maximally comfortable and prepared to play.? Per-
haps most importantly, equipment managers help players
select equipment and make sure the equipment fits accord-
ing to the manufacturer’s guidelines.?

Equipment managers are also a critical link between equip-
ment manufacturers (discussed in Chapter 16) and players.
Equipment managers deal directly with equipment manu-
facturers and attend two NFL-organized seminars a year
to keep up to date on the latest equipment so that they can
provide the players the best available options.*

In summary, players rely on the equipment managers to
help prepare and protect them. Not surprisingly, players
and equipment managers sometimes develop close, personal
relationships during their tenures with a club.’

The AEMA, a voluntary organization, provides certifica-
tion to equipment managers working in sports across the
country.® The certification process requires: (1) a four-year
college degree; (2) at least two years of experience working
in athletics; and, (3) passing a written examination.” The
written examination covers management, administration,
professional development, procurement, accountability,
maintenance, and fitting and safety.?

The AEMA has a limited role in the NFL, in part because
the AEMA’s limited resources prevent the AEMA from
engaging with the NFL and other leagues as robustly as it
would like.” Approximately 60 to 70 percent of NFL equip-
ment managers are AEMA-certified but neither the CBA nor
the NFL independently requires any certification for equip-
ment managers.'? Nevertheless, in recent years, the NFL has
increasingly shown an interest in the AEMA’s work and the
importance of qualified, well-trained equipment managers.!!

B

The CBA contains no provisions specifically relevant
to equipment managers or equipment. The NFL does
have detailed policies on what equipment is mandatory
for players, but these rules are directed at players, not
equipment managers.

Employers have a common law non-delegable obligation to
provide safe equipment to their employees.!? A non-delegable
duty is one whereby the employer cannot escape liability by
having passed along the task to an employee; the employer
will generally be held vicariously liable for the employee’s
conduct concerning the provision of equipment regardless.!?
In the context of NFL equipment managers, the law thus
imposes the obligation to provide safe equipment to the play-
ers on the club, rather than the equipment managers.

Lastly, it is plausible that NFL players and equipment man-
agers have a fiduciary relationship. Nevertheless, there are
no known cases in which a player has alleged an equipment
manager owed or breached a fiduciary duty and enforc-

ing an alleged fiduciary relationship poses legal problems
discussed below.

%

The AEMA has a Code of Ethics for equipment manag-
ers.!* Of relevance, the fifth objective of the AEMA Code
of Ethics is: “[t]o work as a group to bring about equip-
ment improvements for greater safety of participants in all

a The legal obligations described herein are not an exhaustive list but are those we
believe are most relevant to player health.

b Generally speaking, a fiduciary is “a person who is required to act for the benefit of
another person on all matters within the scope of their relationship; one who owes
to another the duties of good faith, trust, confidence, and candor.” “Duty,” Black’s
Law Dictionary (9th ed. 2009). Whether a fiduciary relationship exists is a fact-based
inquiry into the nature of the relationship. Ritani, LLC v. Aghjayan, 880 F. Supp. 2d
425, 455 (S.D.N.Y. 2012) (applying New York law); Carcano v. JBSS, LLC, 684 S.E.2d
41,53 (N.C. Ct. App. 2009); L.C. v. R.P., 563 N.W.2d 799, 802 (N.D. 1997); Allen
Realty Corp. v. Holbert, 318 S.E.2d 592, 595 (Va. 1984); Murphy v. Country House,
Inc., 240 N.W.2d 507, 511 (Minn. 1976). An argument could exist that the relation-
ship of trust and confidence between a player and the equipment managers rises to
that of a fiduciary relationship.



sports.” The AEMA Code of Ethics describes equipment
manager’s obligations to players as follows:

Each and every member of an athletic squad
should be treated conscientiously without dis-
crimination or partiality. An athletic equipment
manager can wield a great amount of influence on
members of athletic squads by proper conduct and
the use of good judgment in dealing with various
personalities and temperaments.

In the care of equipment, the athletic equipment
manager must be thorough in carrying out the
accepted procedures and instructions. Any careless-
ness or laxity on the part of the athletic equipment
manager in following through his responsibilities to
players is a breach of ethical conduct (sic).'

D

Equipment managers’ responsibilities have not changed
much over time. As discussed above, they are focused on
providing players not only their equipment, but also all the
little things that make it easier for players to succeed. They
are important but not particularly powerful employees in
the NFL club hierarchy. Current players we interviewed had
only good things to say about equipment managers:

e Current Player 1: “/ would say [they] are really good. Any time
I need something, they’ve always taken care of it for me. And
even for certain injury specific equipment, maybe it's like an
extra pad, shoulder pads or shin guards, something like that, or
something you need done to your helmet, they’ve always been
good about that — done whatever I've asked of them.”

* Gurrent Player 2: “They do play a big role. Especially when
it comes to helmets . . ., making sure that our helmets fit
properly, that we’re in technology that's up to date . . . | know
that our guy here does a great job of that. He goes above and
beyond to make sure everything that we wear . . . are up-to-
date and fitting us properly.”

e Gurrent Player 4: “/ think they do a great job of getting play-
ers the equipment they want/or need.”

Today, equipment managers seem to take serious their
responsibility to help players understand the different hel-
met options and to choose one that fits best for that player.
The New York Giants maintain two racks of possible
helmet options for players to try on and consider.!® There,
Joe Skiba, the Giants’ equipment director and a member of
the NFL’s Subcommittee on Safety Equipment and Play-
ing Rules, can explain to the players “the intricacies of
helmet technology.”!”
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The equipment manager’s assistance in helping a player
finding the right helmet is crucial. According to the Ameri-
can Academy of Neurology, “[t]here is moderate evidence
indicating that use of a helmet (when well fitted, with
approved design) effectively reduces, but does not elimi-
nate, risk of concussion and more-serious head trauma in
hockey and rugby; [and] similar effectiveness is inferred
for football.”'$

To assist equipment managers help players with their
helmet decisions, in 20135, the Engineering Subcommittee
of the NFL’s Head, Neck and Spine Committee completed
a study evaluating the ability of 17 different helmets to
absorb impacts, including accounting for rotational veloc-
ity and rotational acceleration.!” Based on the test results,
the NFL created a poster listing the helmets in order of
performance for equipment managers to display for the
players’ review.2’ The study was repeated in 2016, and
again presented to the players in both a memorandum and
as a poster.?! Similarly, according to the NFL, the NFL and
NFLPA have also commissioned studies concerning cleats
and shoes, and have created posters warning players about
certain shoes and cleats that are not recommended for
use.?> More information on player equipment can be found
in Chapter 16: Equipment Manufacturers.

The difficulty equipment managers sometimes face is player
cooperation. Linebacker Keith Rivers admitted that appear-
ance generally mattered more than safety: “a lot of guys

go looks first.”?* Additionally, many players are reluctant
to change helmets from the ones they have been playing
with for their entire NFL career, if not since college.?* This
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practice may stand in the way of adopting safer helmets
or other equipment by players. Nevertheless, while some
players might choose their helmet based on looks, what

is important is that they are choosing among helmets that
have met threshold requirements for safety. What is essen-
tial is that equipment managers help players find the best
helmet for them.

Any claim brought by a player against an equipment
manager would likely be barred by workers’ compensation
laws. Workers’ compensation statutes provide compensa-
tion for workers injured at work and thus generally pre-
clude lawsuits against co-workers (such as NFL players and
equipment mangers) based on the co-workers’ negligence.?

The CBA also presents a potential obstacle for claims
against an equipment manager. This is because the Labor
Management Relations Act (LMRA)?® bars or “preempts”
state common law¢ claims, such as negligence, where the
claim is “substantially dependent upon analysis of the
terms” of a CBA, i.e., where the claim is “inextricably
intertwined with consideration of the terms of the” CBA.”%’
In these cases, player complaints must be resolved through
the enforcement provisions provided by the CBA itself

(i.e., a Non-Injury Grievance against the Club), rather than
litigation. In the case of equipment managers, the CBA is
generally silent as to the provision of equipment and thus

it is not certain that claims concerning equipment against
either the club or equipment manager would be preempted
by the LMRA. Nevertheless, as discussed in several chap-
ters of this Report, the NFL has successfully asserted the
preemption defense in many lawsuits concerning the health
of NFL players.

¢ Appendix K is a summary of players’ options to enforce legal and ethical obligations
against the stakeholders discussed in this Report. In addition, for rights articulated
under either the CBA or other NFL policy, the NFLPA and the NFL can also seek to
enforce them on players’ behalves.

d  Common law refers to “[t]he body of law derived from judicial decisions, rather
than from statutes or constitutions.” Black’s Law Dictionary (9th ed. 2009). The
concept of “preemption” is “[t]he principle (derived from the Supremacy Clause [of
the Constitution] that a federal law can supersede or supplant any inconsistent state
law or regulation.” /d.

Instead of attempting a lawsuit, players who believe they
have been harmed by the actions of their equipment manag-
ers could likely commence a Non-Injury Grievance.© The
2011 CBA directs certain disputes to designated arbitra-
tion mechanismsf and directs the remainder of any disputes
involving the CBA, a player contract, NFL rules, or gener-
ally the terms and conditions of employment to the Non-
Injury Grievance arbitration process.?8

However, there are several impediments to pursuing a
Non-Injury Grievance against an equipment manager. First
and foremost, club employees are not parties to the CBA
and thus likely cannot be sued for violations of the CBA.?
Instead, the player could seek to hold the club responsible
for the equipment manager’s violation of the CBA.3 Sec-
ond, as discussed above, the player’s claim might be barred
by workers’ compensation statutes. Third, Non-Injury
Grievances must be filed within 50 days “from the date of

the occurrence or non-occurrence upon which the grievance
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is based,”3! a timeframe that is much shorter than your

typical statute of limitations. And fourth, players likely fear
that pursuing a grievance against an equipment manager
could result in the club terminating him.®

The AEMA is empowered to investigate possible breaches
of its Code of Ethics but its remedial authority is limited to
a “letter or censorship, letter of censorship with a period of
probation, or cancellation of membership.”

e The term “Non-Injury Grievance” is something of a misnomer. The CBA differentiates
between an “Injury Grievance” and a “Non-Injury Grievance.” An Injury Grievance is
exclusively “a claim or complaint that, at the time a player’s NFL Player Contract or
Practice Squad Player Contract was terminated by a Club, the player was physically
unable to perform the services required of him by that contract because of an injury
incurred in the performance of his services under that contract.” 2011 CBA, Art. 44,
§ 1. Generally, all other disputes (except System Arbitrations, see 2011 CBA, Art.

15) concerning the CBA or a player’s terms and conditions of employment are Non-
Injury Grievances. 2011 CBA, Art. 43, § 1. Thus, there can be disputes concerning a
player’s injury or medical care which are considered Non-Injury Grievances because
they do not fit within the limited confines of an Injury Grievance.

f  For example, Injury Grievances— which occur when at the time a player’s contract
was terminated the player claims he was physically unable to perform the services
required of him because of a football-related injury—are heard by a specified
Arbitration Panel. 2011 CBA, Art. 44. Additionally, issues concerning certain Sections
of the CBA related to labor and antitrust issues, such as free agency and the Salary
Cap, are within the exclusive scope of the System Arbitrator, 2011 CBA, Art. 15,
currently University of Pennsylvania Law School Professor Stephen B. Burbank.

g Current Player 8: “You don’t have the gall to stand against your franchise and say
‘They mistreated me.” . .. |, still today, going into my eighth year, am afraid to file
a grievance, or do anything like that[.]” While it is illegal for an employer to retali-
ate against an employee for filing a grievance pursuant to a CBA, N.L.R.B. v. City
Disposal Systems Inc., 465 U.S. 822, 835-36 (1984), such litigation would involve
substantial time and money for an uncertain outcome.
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F Recommendations Concerning Equipment Managers

As a preliminary matter, we recommend equipment managers continue to act as they have. Reports indicate that equip-

ment managers work diligently and take seriously their role in providing players with equipment that will minimize the
health and safety risks of playing football. Equipment managers do not appear to have any incentive to make decisions
which might jeopardize player health, e.g., such as pressuring a player to play with an injury, like other club employees,
such as coaches or medical staff. Additionally, the twice-annual meetings for equipment managers and manufacturers seem
like an appropriate way for the equipment managers to remain current and educated on the latest equipment. Minimal
other recommendations are needed concerning equipment managers.

Goal 1: To ensure that players are served by the best possible

equipment managers.

Principles Advanced: Respect; Health Primacy; and, Collaboration and Engagement.

Recommendation 11:1-A: The CBA should require that all equipment managers be
certified by the AEMA.

As discussed above, the AEMA’s certification program sets reasonable minimum education and experience requirements
and requires equipment managers to pass a test certifying their competence in a variety of issues pertinent to the equip-
ment industry, including fitting and safety. In addition, the AEMA requires its members to attend continuing education
courses. Requiring NFL equipment managers to be AEMA-certified is a meaningful way of ensuring that the equipment
managers working with NFL players are among the most qualified and educated in the industry. The requirement is mean-
ingful enough that it should be codified in the CBA. Ensuring highly-qualified equipment managers will help ensure that
players are using the best, well-fitting, and safest equipment possible.
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