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Families can play a crucial role in protecting and promoting player
health, including by encouraging players to seek proper medical care
and appropriately consider long-term interests, and they can offer
support through challenging times. Unfortunately, in some cases, family
members can also put inappropriate pressure on players or otherwise
negatively influence their health. Thus, players’ families, which include
spouses, siblings, parents, adult children, and extended relatives, are
an important set of stakeholders whose roles we must address.?

Additionally, friends often play a similar role to that of family members
and thus much of what we say in this chapter can also apply to them.

a We acknowledge that the issue of NFL players and domestic violence is an important one. However, these issues are outside the scope
of this Report. Our focus here is on the effect of a family on the player and his health, not the effect of a player on family health.

THE FOOTBALL PLAYERS
¢ HEALTH STUDY

AT HARVARD UNIVERSITY




348. \ Protecting and Promoting the Health of NFL Players

In order to ensure that this chapter was as accurate and
valuable as possible, the President of the Off the Field
Players’ Wives Association (a group of NFL player wives),
Ericka Lassiter, who is also a Family Advisor to The Foot-
ball Players Health Study at Harvard University, arranged
for three wives of former NFL players to review a draft
of this chapter prior to publication. Two of the wives
provided comments.

A ) Background

When it comes to a person’s health, family is extremely
important.! NFL players are no different. Family members
can provide guidance, comfort, love and support. NFL
players—given the multitude of issues with which they
must deal —certainly benefit from having a caring and
supportive family.

However, NFL family members sometimes may be the
source of problems for players. In 2016, the minimum
salary for an NFL player is $450,000 for a rookie and
$675,000 for a player with at least three years’ experi-
ence.? Clearly, NFL players are paid well while playing as
compared to the general population. Thus, it should not be
surprising that NFL players frequently feel pressure from
family members for financial support.> Coupled with the
short careers of NFL players, it is also not surprising that
family pressure can financially ruin current or former pro-
fessional athletes.*

As with the general population, NFL players marry and
divorce. A 2009 NFL-funded study of former NFL players
by the University of Michigan (Michigan Study) provides
some data.’ The Michigan Study found that, of 1,063
former players interviewed, 76.3 percent between the ages
of 30 and 49 at the time of the study were married before
or during their NFL careers.® In addition, of the former
players interviewed and between 30 and 49, 75.5 percent
were currently married (a statistic that would include
second marriages).” By comparison, only 64.4 percent of
American men between 30 and 49 are married.®

The divorce rate for professional athletes has been esti-
mated at 60 to 80 percent,’ though the figures obtained as
part of the Michigan Study are very different. The Michi-
gan Study found that only 19.7 percent of former players
between 30 and 49 had ever been divorced.'® By contrast,
25.6 percent of all American men between 30 and 49 have
been divorced.!!

Of those former players aged 30—-49 at the time of the study
and who had married before or during their NFL career,
7.6 percent had their marriage end during their career, 13.3
percent had their marriage end less than five years after
their career ended, and 6.9 percent had their marriage end
five or more years after their career ended.!?

Figures from a 2014-2015 survey of 763 former players

by Newsday paint a different picture than those from the
Michigan Study. The Newsday survey found that 29.8
percent of former players interviewed experienced “marital
problems” during their career and 48.2 percent experienced
“marital problems” after their career.!* While “marital
problems” are different from divorce, the Newsday survey
suggests that former players’ family lives are not as stable
as was suggested in the earlier Michigan Study.

Also, the Michigan Study found that former players
between 30 and 49 had a mean of 2.28 children.'

Clearly there are many factors that affect the constitution
and stability of NFL families. Some players are lucky to
have excellent support systems before, during, and after
their careers, while others do not. The question is what are
the legal and ethical obligations of family members as they
concern an NFL player’s health?

Before moving on, it is important to know that there are
limitations to the Newsday and Michigan Study analyses.

The Newsday survey is limited as follows: (1) the survey
was sent via email and text message by the NFLPA to more
than 7,000 former NFL players, thus eliminating former
players who were less technologically savvy and also possi-
bly skewing the sample towards those former players closer
to the NFLPA; (2) the response rate for the survey was low
(approximately 11 percent); and, (3) the study does not
discuss the demographics of those that responded, making
it difficult to ascertain whether those who responded are a
representative sample of all former players.

There are also two potential limitations to the Michigan
Study. First, the Michigan Study population only included
players who had vested rights under the NFL’s Retirement
Plan; meaning, the players generally had been on an NFL
roster for at least three games in at least three seasons.
There is likely a significant but unknown percentage

of NFL players who never become vested under the
Retirement Plan. Second, responders to the survey were
36.8 percent African American and 61.4 percent white—
almost a complete reversal of the NFLs population of
current players. While the racial demographics of former
players is likely closer to the population of the Michigan



Study, i.e., there were more white players than in the
current NFL, the Michigan Study did not provide such
data on the former player population and did not adjust
or account for the racial demographics of the former
player population. In a telephone call with Dr. David Weir,
the lead author of the Michigan Study, he explained that:
(1) due to limited resources, the population of players

to be studied and contacted was limited to the data and
contact information available to and provided by the NFL;
and, (2) the NFL did not provide racial demographics of
former players and thus the study could not adjust for
that factor. Weir also believes that the racial demographics
of former players is substantially similar to the racial
demographics of the Michigan Study’s participants.
Finally, Weir explained that, during the internal review
process with the NFL, the study was leaked to the media,
preventing the study from being amended and submitted
to a peer-reviewed publication.

B ) Current Legal Obligations®

At the outset, it is important to be clear that we are analyz-
ing the obligations of family members to players, rather
than the obligations of players to their families. Although
players have obligations to their families, that is outside the
scope of this Report.

When it comes to legal obligations of family members,
there is a significant body of law, family law, that governs
these relationships but little of it is relevant to the health of
NFL players. The most common understanding of the legal
relationship between spouses results from cases of divorce,
where the parties have to divide their property and deter-
mine alimony and child support obligations in accordance
with state law. However, divorce law generally does not
elucidate the obligations of spouses to one another while
married. Moreover, any such obligations would generally
extinguish upon divorce.c

There is some case law holding spouses and parents to

be fiduciaries and thus subject to fiduciary duties under
law.* Generally speaking, a fiduciary is “a person who is
required to act for the benefit of another person on all mat-
ters within the scope of their relationship; one who owes

to another the duties of good faith, trust, confidence, and
candor; . . . [o]ne who must exercise a high standard of care

b The legal obligations described herein are not an exhaustive list but are those we
believe are most relevant to player health.

¢ Similarly, family law statutes control the obligations of parents to their children, but
only until the child reaches a certain age (typically 18). As all NFL players are legally
adults, their parents no longer have any obligations to them that would be governed
by family law statutes.
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in managing another’s money or property.”!® Whether a
fiduciary relationship exists is a fact-based inquiry into
the nature of the relationship.'” In other words, where an
individual trusts and relies on a person to look out for his
or her best interests, a fiduciary, and thus a legal, relation-
ship can be formed.

If an NFL player consults with his family about health
concerns, and a family member is held to be a fiduciary to
the player (which may be unlikely), then the family mem-
ber is legally obligated to provide advice that is in the best
interests of the player, regardless of the effect on the family
member. For example, if a player explains to his wife-as-
fiduciary that he is suffering from post-concussion symp-
toms and is considering retirement, the wife’s advice must
be principally concerned with the player’s best interests as
opposed to how the wife might benefit from the player’s
continued playing. As a practical matter, these types of
conversations and balancing of pros and cons often occur
naturally and are the subject of a mutual decision making
process. Nevertheless, it is important to understand that
family members may have legal obligations to one another.
That said, these obligations, even where legally recognized,
may not often be enforced.

Several professional athletes claim
to have been led to bankruptcy as a
result of letting their parents handle
their financial affairs.

In addition, family members might assume fiduciary, con-
tractual or other legal obligations by virtue of taking on
roles and responsibilities beyond just being a family mem-
ber. For example, if a family member undertakes to handle
a player’s financial or legal affairs, then the family member
will likely have assumed a fiduciary role on behalf of the
player and could be held to the legal and ethical standards
of financial and legal professionals. Indeed, several profes-
sional athletes claim to have been led to bankruptcy as a
result of letting their parents handle their financial affairs.'®
The legal and ethical obligations of contract advisors are
discussed in Chapter 12, and the obligations of financial
advisors are discussed in Chapter 13. If and when family
members play either of these roles, the content of those
chapters would also apply.
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C ) Gurrent Ethical Codes

There are no known ethical codes for family members.

D ) Current Practices

Interviews with players and contract advisors confirmed
that family members play a role, but often a secondary one,
in player health decisions. Players, of course, have vary-

ing relationships with their families, which dictate how
involved a family member might be in advising a player or
the player’s contract advisor on various matters. A family
member’s involvement might vary depending on the player’s
point in his career.

When it comes to current players, while they generally
discuss their current injuries and health concerns with their
partners or other significant family members, they tend to
rely most on their contract advisor and the doctors involved
(e.g., club and second opinion) to determine the appropri-
ate course of action. Relatedly, it is likely the contract advi-
sor who will handle the logistics of the care.

The below quotations show the differences in player
opinion about the involvement of family in player
health matters:

e Gurrent Player 1: “[T]hey just kinda offer moral support . . .
whatever happened they would have my back . . .. [Blut it's
really up to me — I'll make those decisions for myself.”

e Gurrent Player 2: “[Family members] play a huge role in the
mental and emotional health of players.”

e Current Player 4: “/ think parents are huge.”

* Gurrent Player 5: “I’m very close to my parents. And they’re
always actively informed of what my injuries are, they make
suggestions. But | would say my family’s very, very limited in
their involvement in my health and safety.”

e Current Player 6: “As far as career decisions, | think family is
a major, major factor . . . . The family can be helpful if some-
body has a wife and kids to come home to and they have this
structure at home.”

* Former Player 3: “/ don’t think you can overstate the impor-
tance of a solid family unit behind you.”

Players approaching retirement are particularly likely to
consult with their family members concerning their health.
The players we interviewed discussed sometimes being

d  We reiterate that our interviews were intended to be informational but not represen-
tative of all players’ views and should be read with that limitation in mind.

“torn” between the desires of their family members that
they stop playing and their own desires to keep playing.¢
Family members often see a player when he is at his worst,
perhaps even unable to move after a game, practice or par-
ticular injury. It is in these moments that family members
often encourage players to stop playing for the sake of their
future health. Nevertheless, encouragement and convincing
are often two very different things.

Anna Welker, the wife of wide receiver Wes Welker,
provides a positive example. As Wes continued to suffer
concussions during his career, Anna educated herself about
brain injuries in professional football. Then, at Anna’s
behest, Wes agreed to get regular MRIs and to see his own
neurologist twice a week.'” Although Anna still had con-
cerns about Wes’ continuing to play, she took a proactive
step in furthering the health of her husband.

Several players, contract advisors, and financial advisors
also affirmed that family members sometimes place exces-
sive pressures, particularly financial, on players. Family
members might expect or request gifts, jobs or cash.?’ For-
mer NFL player Phillip Buchanon claimed that his mother
demanded $1 million from him when he was drafted in
2002.2! Current players explained these concerns:

e Current Player 2: “[T]he wrong kind of family member can
put a strain on your health. . . . [Y]ou have those family mem-
bers that are maybe looking for handouts.” “They think it's an
easy meal ticket. | think some women are smart enough to
see that and try to take advantage of it.”

e Gurrent Player 4: “There’s definitely family members, girl-
friends, friends, acquaintances, all those people [that] will ask
you for money.”

e Gurrent Player 6: “/ know situations where families were a
cancer to players . . . Football players have gotten info a lot of
trouble because they have problems with their brother who is
a troublemaker and they trust in their brother but their brother
might have been the worst thing for them.”

e Current Player 9: “It's family members, it’s friends, it’s those
people that it's very hard to say ‘no’ to.”

* Former Player 3: Players might feel pressure from family to
continue playing “because the players might be the breadwin-
ner for, not just for themselves, but maybe for a parent, or
taking care of siblings, cousins, uncles, etc.”

e Family members might also want players to keep playing, as was apparently the
case when former San Francisco 9ers defensive end Justin Smith retired after the
2014 season. See Josh Alper, Eric Reid: Even Justin Smith’s Wife Wants Him To
Come Back, ProFootballTalk (Apr. 9, 2015, 6:33 AM), http://profootballtalk.nbcsports.
com/2015/04/09/eric-reid-even-justin-smiths-wife-wants-him-to-come-back/,
archived at http://perma.cc/9E8F-RRCG.



Additionally, family members might set out to be substan-
tially involved in the player’s career, including potentially
handing the player’s financial matters. These situations can
lead to mismanaged finances and broken family relation-
ships. During the 2014 Rookie Symposium, when discuss-
ing family members or old friends or girlfriends that do not
have the player’s best interests in mind, St. Louis Rams run-
ning back Zac Stacy bluntly advised rookie players to “cut
‘em off.”?? At the same Symposium, former NFL player
Donovan Darius discussed the “most consistent concerns of
players: How do you deal with females understanding that
you’re now a target? How do you deal with the entitle-
ment of family members who now see you for what you
can give them? Who can I trust to support my interests in
the NFL?”23

E ) Enforcement of Legal and

Ethical Obligations'

Litigation between professional athletes and their family
members is rare but not without precedent.

f  Appendix K is a summary of players’ options to enforce legal and ethical obligations
against the stakeholders discussed in this Report.
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In 2013, Philadelphia Phillies (Major League Baseball)
first baseman Ryan Howard was sued by his twin brother,
Corey Howard, alleging that Ryan had breached agree-
ments to employ Corey and other family members.?* Ryan
countersued, alleging that Corey and his family members
had fraudulently stolen millions of dollars from Ryan
under the guise of handling Ryan’s financial and legal
affairs.® Ryan specifically alleged that Corey had abused

26 je., a fiduciary

the relationship of “trust and confidence,
relationship, between the brothers. The lawsuit was settled

on undisclosed terms in October 2014.%”

In 2012, Dallas Cowboys offensive lineman Tyron Smith
was forced to obtain a protective order against his parents
and siblings after they allegedly continued to harass him
with financial requests.?®

However, as discussed above, there are minimal legal and
ethical obligations between NFL players and their fam-

ily members in the absence of additional duties like those
alleged in the Howard case. Thus, while NFL players could
conceivably sue family members for breach of contract or
breach of fiduciary duty in the appropriate circumstances,
such claims are not unique to the relationships between
NFL players and their family members.
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F ) Recommendations Concerning Family Members

Family members often are and should be one of a player’s most trusted allies and confidants in matters concerning their
health. In most cases, family members love and care for the players who are their husbands, fathers, sons, or brothers.
Nevertheless, just as some players are not prepared for an NFL career, the same is sometimes true for family members.
Below are recommendations concerning family members that can help improve the ways in which they support players.

Goal 1: To maximize the supportive role of players’ family members in protecting

and promoting player health.

Principles Advanced: Respect; Health Primacy; Empowered Autonomy; and, Collaboration and Engagement.

Recommendation 14:1-A: Family members should be cognizant of the gaps in their
knowledge concerning the realities of an NFL career, and the NFL and NFLPA should
offer programs or materials to help them become better health advocates.

The lives of players and their families are obviously intertwined. A player’s career can have meaningful implications for
his family members, particularly financially. Nevertheless, despite their best intentions, family members, like most people,
might not have an accurate understanding of an NFL player’s likely career length and earnings, as well as the physical
risks players face in playing the game. Ideally, family members, with the help of the NFL and NFLPA, can understand the
tenuous nature of an NFL career and encourage players to think long term. At the same time, family members should be
careful about the pressures they might place on players.

Family members often are more in touch with concerns about the player’s life than a contract advisor or financial advisor
might be. Consequently, family members can help themselves and players by learning about a player’s health situations
and understanding what might be done to safeguard them, including but not limited to the player’s physical, mental, and
financial situations.

We do not suggest any formal legal or ethical responsibility for family members to advance player health in these ways,
but we do recommend that interested family members be supported with adequate resources. For example, the NFL and
NFLPA could provide information and seminars on relevant health issues or support systems and programs for players and
families suffering from various conditions.

Goal 2: To separate family members from professional management of players’

careers and affairs.

Principles Advanced: Empowered Autonomy; and, Managing Conflicts of Interest.

Recommendation 14:2-A: Players should select and rely on professionals rather than
family members for managing their business, financial, and legal affairs.

Player financial and legal matters are complicated issues that should be handled by qualified professionals. Even if a play-
er’s family member is qualified, it is often best to preserve relationships by avoiding the conflicts that may arise by mixing
family and finances. In Chapter 12: Contract Advisors and Chapter 13: Financial Advisors, we make recommendations for
improving those industries to ensure that the professionals player do rely on are well-qualified.
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